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DETAILED ACTION 



1 . Newly submitted claim 63 is directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: The invention of 
method (process) claim 63 can be used to make another and materially different 
product such as one where the solid cleansing agent pourable soap is not distributed 
substantially throughout the cleansing pad. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 63 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 



Double Patenting 

2. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg t 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, All 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 
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Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

3. Claims 1 , 3-13, 57 and 59-62 are provisionally rejected on the ground of 
nonstatutory obviousness-type double patenting as being unpatentable over claims 1-39 
of copending Application No. 10/562,31 1 . Although the conflicting claims are not 
identical, they are not patentably distinct from each other because the instant claim is 
rendered obvious by, for example, claims 1 and 39 of copending Application No. 
10/562,31 1 since it would have been obvious to one of ordinary skill in the art to have 
modified the melting point range of the solid cleaning agent pourable soap down to 
about 120 degrees F to about 160 degrees F depending on desired characteristics of 
the cleansing pad such as the particular type of pad material, types of additives used (if 
any), pad porosity, type of soap used, etc. Through optimization, one of ordinary skill 
has good reason to pursue these known options which are well within his or her 
technical grasp. 

This is a provisional obviousness-type double patenting rejection because the 
conflicting claims have not in fact been patented. 

Claim Rejections - 35 USC §112 

4. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 



> 
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5. Claims 6, 61 and 62 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

The scope of claim 6 cannot be accurately determined (in conjunction with claim 
1) since the Examiner queries how the cleansing pad with the "web of fibers" can also 
be non-porous substrate. Further, the Examiner questions how one would get the 
solid cleansing pourable soap into the non-porous substrate. 

Claims 61 and 62 set forth negative limitations and should be set forth positively 
instead. In other words, the claims should set forth what the solid cleansing agents 
consists/includes as opposed to what it does not. Accordingly, the scope between 
claims 59, 60 and claims 61, 62 cannot be clearly determined. 

Claim Rejections - 35 USC § 102 

6. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

7. Claims 1, 3, 5, 9 and 57 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Taylor 5,955,417 (hereinafter Taylor). 

With respect to claims 1 and 57, the patent to Taylor '417 discloses a cleansing 
pad 12 (Fig. 1) comprising a web of fibers (col. 3, lines 43-47) forming a pad 10 and a 
solid cleansing agent 14 (col. 4, lines 2-5) distributed substantially throughout said 
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substrate (col. 3, line 66 to col. 4, line 2) in a quantity sufficient for multiple uses (col. 4, 
lines 1-2) of the pad "in conjunction with a solvent that dissolves the solid cleansing 
agent for cleansing purposes." It should be noted that the quoted phrase is not a 
positive recitation and is merely functional in form. As for claim 1 reciting specifically 
reciting that the solid cleansing agent "pourable soap" has a "melting point of from about 
120 degrees F to about 160 degrees", Taylor specifically teaches that the solid 
cleansing agent pourable soap may comprise a multitude of various solid cleansing 
compositions (col. 4, lines 5-42) and even more specifically fatty acid based soaps, 
such as tallow fatty acid, coconut fatty acid, or a mixture of both which are considered 
glycerine based (col. 4, line 42 48) and deemed to already have a "melting point of from 
about 120 degrees F to about 160 degrees F." Taylor further explicitly teaches that the 
cleansing agent 14 is solid and pourable and is distributed substantially throughout the 
pad in a quantity sufficient for multiple uses (e.g., 10 uses) (col. 3, line 61 to col. 4, line 
61). The same reasoning above applies also for claim 57 which recites that solid 
cleansing agent "pourable soap" is in essentially solid form at a first temperature range 

* 

of less than about 120 degrees F and is in essentially pourable molten form in a second 
temperature range of from about 120 degrees F to about 160 degrees F. 

As for claim 3, the pad comprises synthetic materials (col. 3, lines 43-49). 

As for claim 5,the pad is "porous" (col. 3, lines 28-30). 

As for claim 9, the pad comprises non-woven materials (col. 3, lines 43-45). 

Claim Rejections - 35 USC § 103 
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8. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

9. Claims 1, 3, 5, 8-11, 57, 59 and 60 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Taylor 5,955,417 (hereinafter Taylor). 

With respect to claim 1, the patent to Taylor '417 discloses a cleansing pad 12 
(Fig. 1) comprising a web of fibers (col. 3, lines 43-47) forming a pad 10 and a solid 
cleansing agent 14 (col. 4, lines 2-5) distributed substantially throughout said substrate 
(col. 3, line 66 to col. 4, line 2) in a quantity sufficient for multiple uses (col. 4, lines 1-2) 
of the pad "in conjunction with a solvent that dissolves the solid cleansing agent for 
cleansing purposes." It should be noted that the quoted phrase is not a positive 
recitation and is merely functional in form. 

In the alternative, as for claim 1 specifically reciting that the solid cleansing agent 
pourable soap has a "melting point of from about 120 degrees F to about 160 degrees 
F", Taylor explicitly teaches that the cleansing agent 14 is solid and pourable and is 
distributed substantially throughout the pad in a quantity sufficient for multiple uses 
(e.g., 10 uses) (col. 3, line 61 to col. 4, line 61). Taylor goes on to further recite that the 
soap 14 is chosen such that it is liquid at elevated temperatures and that the 
temperature composition, flow rate onto the lofty web fiber material, viscosity of the 
cleansing agent etc. are all chosen in accordance with the nature and thickness of the 
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lofty web material and chosen such that the liquid cleansing agent is adequately 
distributed substantially throughout the pad (col. 4, lines 42-61). The mere fact that 
Taylor does not explicitly recite that solid cleansing agent "pourable soap" has a 
"melting point of from about 120 degrees F to about 160 degrees F", does not mean that 
Taylor fails to already teach or suggest such a broad melting point range (if not already 
as set forth above). In the instant case, it is the position of the Examiner that the 
limitations of claim 1 would have been obvious because of the particular known 
techniques carried out by Taylor pertaining to the process of forming the cleansing pad 
with the solid cleansing agent "pourable soap" and the disclosed selection and choice of 
temperature for the liquid cleansing composition during the forming process are part of 
the ordinary capabilities of one skilled in the art. Selection of a suitable melting point for 
the solid cleansing agent pourable soap is deemed well within the technical grasp or 
"know-how" of one of ordinary skill since such parameter can depend on various factors 
such as nature and thickness of the lofty web material, desired foaming characteristics, 
desired blend characteristics, etc. One skilled in the art could have chosen the claimed 
melting point range for the "pourable soap" by known methods which would have 
yielded the predictable result of optimum liquefaction of the solid cleansing agent to one 
of ordinary skill at the time of the invention. The same reasoning above applies also for 
claim 57 which recites that solid cleansing agent pourable soap is in essentially solid 
form at a first temperature range of less than about 120 degrees F and is in essentially 
pourable molten form in a second temperature range of from about 120 degrees F to 
about 160 degrees F. 
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As for claim 3, the pad comprises synthetic materials (col. 3, lines 43-49). 

As for claim 5,the pad is "porous" (col. 3, lines 28-30). 

Whether the pad is woven (claim 8) or non-woven is well within the level of 
ordinary skill in the cleansing pad art and is conventionally known. They are deemed 
mere mechanical equivalents of one another for their excellent cleaning 
characteristics. 

As for claim 9, the pad comprises non-woven materials (col. 3, lines 43-45). 

As for claims 10 and 1 1 , the claimed weight ratios are also within the level of 
ordinary skill and merely depends on the desired final use of the product. Taylor is 
clearly concerned with the amount of cleansing agent relative the substrate and 
through optimization, one skilled in the art will select weight ratios based upon the 
specific proposed use of the pad (col. 3, line 61 to col.4, line 5). 

As for claims 59 and 60, the provision of natural soap for the solid cleansing 
agent would be well within the capabilities of one of ordinary skill for purely 
economical reasons and to avoid any further synthetic or man-made processes. 

10. Claims 4 and 7 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Taylor in view of Lanham 3,284,963 (hereinafter Lanham). 

The patent to Taylor discloses all of the recited subject matter as set forth above 
with the exception of the pad comprising naturally occurring materials. The patent to 
Lanham discloses a cleansing pad comprising a web of fibers comprising naturally 
occurring materials (col. 1, lines 63-66). It would have been obvious to one of ordinary 
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skill in the art to have modified Taylor's pad such that it comprises naturally occurring 
materials as taught by Lanham for reducing overall manufacturing costs. Synthetic 
and naturally occurring pad fibers are both well known and conventionally employed in 
the cleansing pad art. 

As for claim 7, Lanham's pad comprises a "sponge" 8 (col. 4, lines 28-35). It 
would have been obvious to one of ordinary skill in the art to have modified Taylor's 
pad such that it includes sponge as taught by Lanham for improving liquid 
retention/absorption . 

11. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor in 
view of Reuven 5,960,506 (hereinafter Reuven). 

Taylor teaches all of the recited subject matter as set forth previously with the 
exception of the pad having fragrances. Reuven teaches a cleansing pad having 
fragrances (col. 4, lines 1-12). It would have been obvious to one skilled in the art to 
have provided Taylor's device with fragrances as suggested by Reuven '506 for the 
purpose of adding a soothing aromatherapy effect. 

12. Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Taylor in 
view of Hsu 6,171,007 (hereinafter Hsu). 

The patent to Taylor discloses all of the recited subject matter as set forth above 
with the exception of the pad further including one or more colorants. The patent to Hsu 
discloses a cleansing pad that can have colorants (col. 2, lines 64-67). It would have 
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been obvious to one of ordinary skill in the art to have modified Taylor's pad such that it 
includes one or more colorants as taught by Hsu for rendering the pad more 
aesthetically pleasing to the eye. 

Conclusion 

13. Applicant's arguments filed 25 January 2007 and 27 August 2007 have been fully 
considered but they are not persuasive. 

Applicant's arguments concerning Taylor have been thoroughly reviewed and 
considered and are deemed adequately explained and addressed by the above art 
rejections. In response to Applicant's argument that there is no suggestion to combine 
the applied references, the Examiner recognizes that obviousness can only be 
established by combining or modifying the teachings of the prior art to produce the 
claimed invention where there is some teaching, suggestion, or motivation to do so 
found either in the references themselves or in the knowledge generally available to one 
of ordinary skill in the art. See In re Fine, 837 F.2d 1071, 5 USPQ2d 1596 (Fed. Cir. 
1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. Cir. 1992). Applicant 
should note that with the applied references, the test for combining references is what 
the combination of disclosures taken as a whole would suggest to one of ordinary skill. 

Applicant primarily argues the meaning of "pourable soap." It is the position of the 
Examiner that the instant application fails to adequately or more specifically define what 
"pourable soap" means. Note that although related U.S Application No. 10/562,311 may 
specifically mention "pourable soap", U.S. Application 10/562,311 is a later filed 
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application relative to the instant application. Accordingly, a "pourable soap" is being 
construed as explained by the above art rejections based Taylor and not by that defined 
in Mr. Eric Jungermann's affidavit (please see below). Note, no formal, specific and/or 
technical chemical definition has been presented by Applicant in the instant 
specification and/or referred to in any technical handbook/textbook and provided as 
evidence for the phrase "pourable soap." Accordingly, the definition of "pourable soap" 
in claim 1 has been given its broadest reasonable interpretation consistent with the 
supporting description. A "pourable soap" has been given its plain meaning as 
understood by one having ordinary skill in the art (and not necessarily a Ph.D. with Mr. 
Jungermann's qualifications) unless defined by the Applicant in the specification 
with "reasonable clarity, deliberateness, and precision", which the instant 
specification is devoid of. 

Further, the Affidavit of Eric Jungermann, Ph.D. filed 25 January 2007 has also 
been reviewed and considered and is deemed insufficient to overcome the above 35 
U.S.C. 102(b) rejection to Taylor. Further, any definitions of the phrase "pourable soap" 
by Mr. Jungermann has not been attributed such specific, technical definition for the 
above reasons. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
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mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

14. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Randall Chin whose telephone number is (571) 272- 
1270. The examiner can normally be reached on Monday through Thursday and every 
other Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Joseph Hail can be reached on (571) 272-4485. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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